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Resumen

Este artículo llama la atención acerca de la
creciente importancia de la migración
mexicana hacia Estados Unidos y examina sus
rasgos distintivos y algunos de los retos
presentes y futuros que le impone al país.
Asimismo, revisa brevemente uno de los pocos
intentos de negociación migratoria realizados
por los gobiernos de México y Estados Unidos
para encarar este fenómeno bilateralmente.
Asimismo, concentra su atención en la acción
legislativa reciente en Estados Unidos, con el
fin de evaluar algunas de la consecuencias que
podría tener para México el eventual
reforzamiento del control fronterizo, la
instrumentación de un programa de
trabajadores temporales y la legalización de un
número muy significativo de mexicanos
indocumentados residentes en ese país.
Finalmente, el artículo considera que el debate
sobre la reforma migratoria en Estados Unidos
podría empujar a México a revisar su propia
política en esta materia.
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Abstract

Mexican migration towards the United States:
the close reforms and future challenges

This article emphasizes the increasing
importance of the mexican migration to the
United States and examinates its distinctive
characteristics and some of the present and
future challenges for Mexico derived from this
phenomenon. It examines briefly one of the
few attempts to negotiate some responses of
both governments to face this phenomenon
from a bilateral perspective. It also
concentrates its attention to the recent
legislative action in the United States with the
goal of evaluating some of the posible
consequences for Mexico derived from the
hypothetical implementation of such measures
as the reinforcement of border control, a
temporary workers program and the
legalization of a huge number of undocumented
migrants. Finally, this article considers that
the debate about immigration reform in the
United States should push Mexico to review its
own policy on this matter.

Key words:  international migration, Mexican
migration, migratory policy, migratory
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This universal experience has become, as Castles and Miller (2004) mention, in
the mark of the migration era.

nternational migration is one of the great global phenomena of our times.
Practically not any country, as neither any region of the world escapes from
the migration dynamics or can be apart from its consequences.
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There are several reasons to expect that this era lasts long during the XXI
century. International migration is part of the globalization process is tightly
linked to the commercial and capital flows, as well as with the transmission
knowledge. Every time, larger segments of the population quickly respond to
distant opportunities and information that have their origin farther their national
borders. Besides, an increasing number of people and families move (and will
keep on moving) in the searching of better life conditions —among other factors
— to the large breaches between north and south; the economical, social,
demographic and ecological pressures in the origin places, and the governability
problems in nations with unstable and fragile political regimens.

In this global context, Mexico is at the same tome an origin and destination
country of international migration, but above all, is the land of origin of millions
of migrants who move to the United States. In fact, this movement towards the
northern country is acknowledged by Castles and Miller (2004) as the most
important bilateral nexus of the world. Moreover, as Huntington (2004) correctly
states, cotemporary Mexican migration differs from other migratory currents in
the United States —past and current— due to a combination of six relevant
factors: a) the scale reached by the phenomenon; b) the fact that this movement
is originated between neighboring countries with enormous socioeconomic
contrasts; c) the persistence of this migratory flow since the XIX century; d) the
non-authorized feature of the large quantity of migrants; e) its concentration in
some states of the US; and f) the historical presence of the Mexican population
in those territories.

A phenomenon with these characteristics can only respond to the interaction
of multiple factors rooted in both sides of the border, which in fact have made
possible the conformation of a flexible work labour market. As several authors
acknowledge it, the catalyzer of a large part of this migratory flow has been,
historically, in the labor demand factors and at the same time, the factors related
to the abundance of work force offer in Mexico have become very important
mainly in the last two decades due to the effects on the labor market of the
recurrent economic crises or recessions and to the economic restructuring
process the NAFTA detonated. More recently, a third group of social and
cultural factors (that link the migrants with the origin and destination places and
that are determinant for the reduction of the costs and risks associated to the
migratory movement) has contributed to put a powerful momentum to migration.



3 April/June 2006

Mexican migration towards the United States: the close ...  Mexican migration towards the United States: the close ...  Mexican migration towards the United States: the close ...  Mexican migration towards the United States: the close ...  Mexican migration towards the United States: the close ...  /R. Tuirán

Apart from the very protagonists of migration (almost 12 millions of people
who were born in Mexico and are residing in the United States), the phenomenon
involves a large American population of Mexican origin (more than 17 millions
of people), as the population who live in Mexico and have a close relative in the
US (close to 40 millions of people). The interactions among these different
population groups encourage and even facilitate the migratory experience for
Mexicans and propitiate the conformation of large familiar and social networks.

Remember that currently Mexico is of the main countries that expulses
migrants in the world. Every year to the United States enter hundreds of
thousands of Mexicans who are looking for establishing their residence there,
attracted by the "American dream". One of the most ingrained perceptions in
the Mexican society is that migration (legal and illegal) towards the United
States constitutes a very effective means for the improvement of the
socioeconomic condition of the families. A recent survey (taken in February
2006 by Cidac and Zogby) confirms: 45 percent of the Mexican expresses that
their life would improve if they decide to cross the border to work in the United
States. This perception is emphasized, besides, by the divorce between the
welfare and social mobility of people in Mexico expectations (extended every
time more by the access to educations and the models and life styles the mass
media spread) and the opportunities the county has to offer.

In the context where the limited opportunities prevail and a wide salary
difference exists between these two countries, it should not be surprising that
the option of migrating to the United States has been chosen in the last five year
period by the equivalent to one of each three new comers to the labour market
in that same period. The results of a survey published in August last year by the
Pew Hispanic Centre (Suro, 2005); derived from the perceptions’ world,
indicate that almost half of the Mexican population in citizenship age would be
willing to emigrate to the United States if they had the means and opportunity
of doing so.

Mexican migration towards the United States will surely continue it course
in the following years. If there are not interventions that put order and
administrate the flow between both countries, migration will deepen its current
characteristics and features. As a consequence, both countries will have to face
more complex challenges derived from migration. The available scenarios and
previsions oblige to explore desirable and politically possible options in that
matter.
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Migration’s Characteristics

The characteristics of Mexican migration towards the United States have been
meaningfully changing in recent decades. During the 1940’s and 1950’s, the
flow was formed mainly by workers with low education levels, involved in
agriculture and who came from rural zones from few entities of the central-west
Mexico region; these people worked from six to eight months in the United
States and the rest of the year were occupied in their places of origin. This image
does not correspond anymore with the profile of most of those who participate
nowadays in the migratory flow towards the United States.

Among the most relevant transformations the Mexican migration has
experience in recent decades are the following:

1. The increment of the migratory phenomenon’s intensity and magnitude
is noticeable. The migration net annual rate in the 1960’s was of about
30 thousand people in average a year, but according to estimations from
the Bi-national Study on Mexico-United States migration (Commission
Reform-USA and SRE, 1997), and of the Population National Council
(Conapo, 2005), this flow increased from close to 350 thousand people a
year in the second half of the 1990’s to more than 400 thousand nowadays,
this is, a proportion of between 10 and 13 times larger than in the 1960’s.

2. The attrition of the migratory circularity mechanisms. It is noticed a
transformation in the predominant migration pattern: from circular or
temporal to one of a more permanent character. An indicator that
illustrates this trend is the drop in the probability of return of the migrants
during the first three years of migration, which decreased —with data
from Conapo (2005)— from 55 percent in 1987-1992 to 46 percent in
1997-2002.

3. Immigration is now predominantly unauthorized or undocumented.
According to the Pew Hispanic Centre (Passel, 2005), among Mexican
residents in the United States in March 2005, among whom between 2000
and 2004, 85 out of every 100 were illegally in the country. In contrast,
among those who entered to the United States during the 1980-1984
period, approximately 18 out of every 100 had that characteristic.

4. The unauthorized migratory movement is more risky and expensive.
The integrants of the unauthorized migratory flow now face increasing
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risks derived from management models that emphasize the reinforcement
of the border control. So this is demonstrated by the more than 3 600
deaths occurred —since 1994 to the date— in the unauthorized migrants’
attempt to crossing the border. The reinforcement strategies of the
Border Patrol have obliged unauthorized migrants to cross by the most
remote and dangerous zones and to recur more often to the services of
"coyote" or traffickers. According to Douglas Massey (2005), between
1980 and 1992, the average cost of hiring a coyote or trafficker was of
about 400 dollars. The cost increased to 1 200 dollars in 1999 and today
is higher than 1 500 dollars.

5. The migratory phenomenon is not originated only in the central-west
zone of Mexico, but it has been extended —in a smaller or larger
extent— throughout the national territory. From 1985 to the date, all
regions of entities of the republic participate —in a smaller or larger
extent— in the migration towards the United States, which has giving this
phenomenon a national character. Similarly, in almost all the municipalities
of the country there is a degree of migratory contact with the United
States. Tuirán, Fuentes and Ávila (2002) indicate —based on census
data— that from the 2 443 municipalities in 2000, only in 93 (located in the
South and South-East region of the country) there was a null migratory
intensity towards the US.

6. Mexican migration is also more visible in the whole American soil.
The presence of Mexicans in the United States is not limited to traditionally
receptor zones any more; rather it has extended throughout the country.
According to data from the Current Population Survey and the
estimations from Conapo (2005), Mexican migration is among the five
most numerous groups of immigrants in 42 federative entities of the
United States. From those, 29 occupies the first position; in three the
second; and in only one the first position; in five the fourth position and in
four the fifth position.

7. Mexican migrants register a growing sectorial and occupational
diversification in the origin and destination places. Once again, the
data from the Current Population Survey and the estimations from
Conapo (2005), show that a bit less than one of every 20 Mexican workers
residing in the US (approximately four percent) is currently working in the
primary sector, in contrast to the 60 and 36 percent who does it in the
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tertiary and secondary sectors, respectively. It should not be forgotten
that the migrants are concentrated in the agricultural occupations, in
maintenance and cleaning, construction and those related to food, among
others.

8. The migratory flow towards the United States of migrants from the
Mexican urban areas is every time more notorious. There is extensive
evidence that the large urban centers and some of the called intermediate
cities are working as a platform for the migration to the US. In fact,
according to Tuirán (2005), all Mexican cities register some kind of
migratory activity towards the United States and one out of every three
registers a medium, high or very high migratory intensity.

The characteristics of the migratory phenomenon suggest that it will not be
a management model anchored only in the reinforcement of the border control
as could the migratory flow be administered or regulated between the two
countries. A constructive solution and to the bottom of the migratory problem
demands an approach that has as a wider framework the development issues.

The access to a larger number of employments with better salaries and the
reduction of the entering breaches between Mexico and the United States
constitute the only long-lasting solution to discourage Mexican migration in the
long term. As long as this not happen, Mexico will have to keep on coexisting
with the migration of its nationals, facing the multiple consequences of the
phenomenon, but also taking advantage of the opportunities.

Bilateral negotiations

The search for solutions to the problems and challenges the migration phenomenon
presents demands a close cooperation between Mexico and the United States.
However, since the termination of the braceros program in 1964, both countries
have done little to face it bilaterally. Besides, both countries —as Fernández de
Castro et al. (2006) mention— have developed a migration control double game.
The American government —despite the belligerent discourse against illegal
migrants— has traditionally practiced "the tolerance policy", with both the
entering as the staying of the unauthorized migrants in the United States. In the
counterpart, the Mexican government has constructed a discourse in favor of
migrants and their rights, although in the reality does very little to take care of
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them, practicing an authentic "omission policy", which is permanently recreated
by an inappropriate and anachronistic juridical and institutional framework

This situation was tried to be modified by the Presidents Vicente Fox and
George W. Bush at the beginning of 2001. In an audacious way, and breaking
old taboos, both recognized the need for the impulse of a legal scheme, safe and
ordered of the migratory flows. As a consequence, both countries agreed on
February 2001 to begin the formal negotiations intended to reach an agreement
sustained in the principle of the "shared responsibility".

The first reunion of the negotiators took place in April 2001 in Washington
D.C. The Mexican delegation delivered in that occasion to its American
counterpart a document (Mexico Government, 2001) where its position was
outlined and its proposal exposed, made popular later that year by the Ministry
of Foreign Affairs Jorge G. Castañeda as "the whole enchilada". In that
document, Mexico set clear that the negotiation was conceived as "a bridge for
the free transit to a regime of ordered flows and the allowance for important
economic and demographic changes to mature in the next ten or fifteen years".

In the case of Mexico, it was noticed that the population from the 15-44 years
of age group (which is where 70 percent of the migration to the US comes from)
was still decelerating its growth dynamics; its annual additions had been reduced
from 1.3 millions in 1990 to 1.1 millions in 2000 and the demographic projections
indicate that they will keep on decreasing until they reach about 700 thousand
effectives in 2010, as a consequence of the drop of fecundity registered in the
last decades. In this new demographic context, the document from the Mexican
government mentions:

Mexico will have to be capable, by means of a vigorous and sustained growth of its
economy, of transforming the structural conditions in which its labor market works
and incrementing the number of employments with the quality required by its
population, creating by this means the conditions for the reduction of the migratory
pressures.

In the negotiations the United States, Mexico propound itself to advance
towards a new migratory understanding that allow it set the bases for stabilizing
the migratory flows in the long term, with the own normality that characterizes
the integrated markets that there are in the world. It is known that the agenda
proposed by Mexico was structured around the following five elements:
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1. To deploy shared efforts in favor of development in the zones of the
migration origin in order not to deepen the economic abyss that separates
them from the destination zones.

2. To create a program addressed to temporary workers.
3. To increase the number of permanent residence visas to get it closer to

the realities of the migratory phenomenon.
4. To regularize the migratory condition of the undocumented Mexicans

residing in the United States.
5. To combat the insecurity and criminality in the border zone.

With this agenda Mexico was looking for, as Denise Dresser (2005)
suggests, that the United States "opened its border and its wallet". In counterpart,
the Mexican authorities seemed to be willing to assume responsibilities for
channeling the present and future migratory flows. In any case, the Mexican
government acknowledged that the subscription to an eventual agreement
offered "a historic opportunity" to overcome the migratory status quo.

The outcome is well known: from the terrorist acts of 9/11, 2001, the
negotiations were differed and later were filed definitively. There is not, then,
in the case of Mexico, a migratory agreement or pact with the United States to
show off or celebrate. The American government changed its priorities and put
the security in the centre of its priorities. With this outcome, an once-in-a-
lifetime opportunity to order the migratory phenomenon from a bilateral
perspective was dissipated.

The United States focused its attention to the combat to terrorism. The
approval of the called Patriot Act and the creation of the Internal Security
Department, constitute some of the concrete expressions of the structural
changes that in recent times the neighbor country’s policies started. The huge
concentration of resources in this dependency, (human, budgeting, technological
and operative) has not precedents: under one command 16 agencies and close
to 140 thousand employees were united, with an initial budget of 80 thousand
million dollars.

The security issue was put in the centre of the relation with Mexico. For the
American authorities this meant the abandonment of the "tolerance policy"
about migration. This objective has become a priority because the presence of
the irregular immigration makes evident the vulnerability, in both the southern
border, as well as in the security systems of the US. In the up coming years, this
turn in the management model of immigration will be more and more evident.
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Legislative action in the House of Representatives

Immediately after the terrorist attacks of September 2000, in the United States
re-emerged the voices that qualified migration as a matter of national security.
In this conjuncture, the worries about the immigration levels in the American
society increased. The surveys of The Gallup Organization (2006) showed that
only between June and October 2001 the population in favor of the reduction of
the immigration levels was the majority (when passing from 42 to 58 percent).
As a consequence, the United States government dedicated more resources to
"the recovery of the border’s control".

With this political weather, it should not be surprising that the House of
Representatives approved in December 2005 (with 235 votes in favor and 182
against), the HR 4447 bill, sponsored by republican congressman James
Sensenbrenner, which rests mainly on a series of measurements addressed to
strengthen the border security and to guarantee the fulfillment of migratory
laws.

In essence, this bill is looking for the reduction of the spaces where illegal
migration transits, whether regarding its entering, or to its staying in the country.
Particularly worrying is the fact that this bill proposes:

1. Criminalize the illegal entering and staying in the United States.
2. To impose sanctions to those who help, inspire or induce people to enter

or stay in this country illegally.
3. To assign more resources and personnel to the border control tasks, at the

time that the construction of a wall of 1 116 kilometers in length in the
border with Mexico.

This same bill is proposed to discourage the demand of illegal workers. On
one hand, it increments the fines for those who hire or recruit illegal workers,
and on the other hand, it establishes the compelling need for the employer to
check on the migratory condition of the workers.

The draconian features of this bill raised its rejection by the Latino community
in the United States. The pacifist and well-arranged demonstrations that took
place in last March and April in dozens of cities are historic not only because they
were the largest in the history of the US, but also because they mobilize —as
it had never happened before— this community, strongly showed their rejection
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to this restrictive bill and were able to make a turn to the debate on the migratory
problem.

Among the mottos used by the demonstrators, the one that said "today we
march, tomorrow we’ll vote" encloses a promise: the transformation of the
immigrant Latino population into an important political-electoral force. In the
same sense, Demetrios Papademetriou (2006a), renowned expert in migratory
matter, said in an interview with the journalist David Brooks that the seize of the
streets by the Latino population in the United States meant a "democratization
of the migratory policy", since the undocumented population "now participated
in the debate on their destiny, from which they were excluded".

The legislative action in the Senate

Cognoscenti and experts on the American migratory system know that any
attempt to impulse an integral, just and equilibrated reform, in this matter must
include the following three components:

1. Sufficiently wide, flexible and realistic legal entrance channels to the US.
2. Actions addressed to bringing solution to the millions of illegal residents

so that eventually the will be able to regularize their condition.
3. Measurements that guarantee the observance of the migratory law and

the strengthening of the internal and border security.

Sensenbrenner’s bill, approved in the House of Representatives, only
includes elements from the third component and ignores the first and the second
ones. However, the main problem the United States migratory system faces
(and is particularly related with the Mexican immigration) is that the existing
channels for the legal entrance and staying are relatively narrow and do not have
any correspondence to the realities of the migratory phenomenon. For this
reason, any legislative effort that ignores the first and second components is not
only incapable of offering real and long-term solutions, but even its instrumentation
can cause counter-producing effects. Addressing this rationality, the bill approved
by the Senate, different from that of the congressman Sensenbrenner,
contemplates the three components aforementioned.

The bill was debated in the Senate at the end of March and it was about to
the approved on April 6 by a coalition of senators from both parties. However,
the agreement was not concreted due to differences between democrats and
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republicans about the legislative procedure to be followed. Fortunately, the
S2611 bill (impulsed by senators Hagel and Martínez) was taken again in its
essential aspects by the Senate in plenary session by 62 vote in favor and 36
against.

The differences between the approved version by the House of
Representatives and that of the Senate must be solved and harmonized by a bi-
chamber panel. Everybody in Washington foresees a hard confrontation
between the representatives of both legislative instances, since their approaches
and priorities are different. In fact, a survey published by the National Journal
revealed that almost half the congressmen (44 percent) were doubtful about the
possibility of reaching a legislative agreement on the migratory reform this year.

The republican leadership in the House of Representatives (Sensenbrenner,
Tancredo and others) has sent signals that it will be difficult to approve a
legislative bill that integrates a legalization program, since this measure would
reward —from their perspective— to those who violated the law and would
encourage new migratory waves of illegal immigrants. Besides, US House
speaker, Denis Hasters has already committed to not submitting to voting in the
plenary the project of migration law reforms unless the majority of the 231
republican legislators back its content. That is the reason why it would not be
strange that the expected migratory reform aborts and has the same destiny than
the Simpson-Mazzoli project in the mod 1980’s, when the bi-chamber instance
in charge of harmonizing the differences between both versions was not
completed.

However, it cannot be totally discarded the possibility that in the following
weeks a constructive reconciliation begins between both chambers. If this is the
case, both parts —being a negotiation whether the "roof" is constituted by the
Senate bill and the "floor" is the project from the House— they will make some
concessions and some specific points from their own projects will be yield, which
will give as a result a diminished version of the original Senate proposal (this is,
more internal and border security, a lower number of visas for temporal workers
and eventually, a less generous legalization program).

Whatever the result from the bi-chamber panel, it is useful to take as a
reference the bill of the Senate to evaluate the eventual consequences for
Mexico that a migratory reform in the US, since this is the only one that has an
integral approach. So, it is convenient to ask: Which would be the main benefits
and costs for Mexico? What could happen in the border zone from the
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reinforcement of the border control this bill would bring along? Could bilateral
tensions and frictions increase? How many undocumented Mexican could be
benefited from an eventual legalization program? How many visas from the
temporal workers program would be available for the Mexican migrants? Which
could be the demographic impact in the long term for Mexico, derived from the
American migratory reform? Which effects could the migratory reform have on
the sending of remittances from the migrants to their relatives in the country?

Border control

A few days before the Senate began the debate on the migration law reforms
package, President George W. Bush announced the sending of six thousand
effectives of the National Guard to the south border. He did it to meet the old
demand from the republican right and win their adhesion in order to increase the
possibilities for the approval of the migratory reform in the Congress. Several
weeks later, this measure came to life: the Mexican and America press reported
that the arrival of the first contingents to the southern border had resulted in a
decrement in the illegal crossings along the border.

In order to support the fragile coalition of democrat and republican senators
who impulse the migratory reform, the bill in the Senate followed the reinforcing
the security and border control measure formula:

1. Authorized the hiring of 1 000 Border Patrol agents during 2006 and added
2 400 agents per year between 2007 and 2011 to a current force of 11 300
agents.

2. Ordered the establishment —during the two following years to the
promulgation of the law— of more than 595 kilometers of triple border
fences and 805 kilometers of barriers to impede the crossing of vehicles
in the border between Mexico and the United States. The reinforcement
in the existing walls through 171 kilometers in the border, especially in the
urban areas, could be considered to reach their goal.

3. It assigned large resources to use high technology —the use of remote
control places, satellites to detect crossing routes and a network of
cameras and land contact sensors (acoustic, magnetic, or radiofrequency
or optic fiber)— in order to identify and prevent the entrance of illegal
migrants.
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4. It approved the establishment of detention centers and beds (20 thousand
more) to retain the arrested illegal migrants in their attempt of crossing the
border.

5. It enable the governors from the border states to send (with previous
authorization from the Secretary of Defense) National Guard Units and
involve them in border security activities. It also approved the
reimbursement of these expenses to the states.

With the incorporation of all these measures to the Senate bill, the coincidences
with the project approved by the House were multiplied. Essentially, these actins
concentrate —as in the past— large human and material resources of the
Border Patrol in the main migration routes in order to close those routes used by
the coyotes and deviate the migration flow towards more remote, dangerous and
of difficult access.

According to a study from the Pew Hispanic Centre (Passel, 2006), the
strategy of reinforcing the border control leaves aside about half the unauthorized
population who entered legally to the US (with tourist, business or study visas,
for example), although they remained in the country after their permits had
expired. The other half entered illegally and their numerous presences in the
United states make us assume that the border control measurements have not
been very effective.

The border control strategy instrumented since 1993 has been very expensive
for the American aerario and tax-payers. According to Dougal Massey (2005),
prominent American researcher, measures as those impulsed by the Senate bill
provoked the significant increment of the apprehension average cost. Before
1992, this was of about 300 dollars, after the reinforcement of the Border Patrol
in the decade of 1990 and the 9/11 attacks, the cost of each arrest was raised
to 1 700 dollars (it increased 467 percent). Apart from being expensive, the
strategy was, paradoxically, ineffective, since in that period there was a
decrement in the probability of apprehension of migrants trying to cross the
border. According to Massey, this indicator changed from 33 percent in 1997 to
19 percent in 2004.

The border control measurements invariably fail from reaching their main
objective (to discourage and in the case, stop the undocumented people flow)
because there are not accompanied with other measures addressed to truly
deactivate the bi-national labour market that propels unauthorized migration.
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Immanuel Wallerstein (2006) mentions that the construction of walls in the
border contributes to magnifying the inequalities, "they are abrasive" and "are
not amicable or charitable". These walls as they are being extended only in a
fraction of the common border, do not seal the line or can avoid the fact that the
Mexican migrants continue crossing illegally. A recent survey in Mexico and the
United States, taken at the end of March and the beginning of April of this year
by the newspaper El Universal and by AP-Ipsos (2006), shows that the doubt
about the effectiveness of the walls is shared by almost 9 out of every ten
Mexicans (89 percent) and by two out of each tree Americans (67 percent).
Militarization of the border will not stop the flow either, since the migrants will
continue crossing through the areas that the detection risk is still relatively low.

In any case, the reinforcement of the border control will propitiate an
increment in the annual number of Mexican (and from other nationalities)
migrants’ apprehensions and their return to national territory; it will provoke that
the migrants stay stranded or stationed in the Mexican border cities for longer
time while they try and manage to cross to the US; it will make that the frictions
between authorities in both countries become more frequent in the common
border; it will favor the multiplication of violations to the human rights; it will
increase the number of deaths of migrants in inhospitable locations; the use of
coyotes or traffickers will increased; services will turn more expensive and the
migratory flow circularity mechanisms attrition will deepen, among others.

Temporal workers’ program

The legislative agreement approved in the Senate would give place to the
creation of a new visas program (H-2C9) for temporal workers (TWP) in order
to meet the needs of work force in the American economy and get the legal
schemes closer to the real flow.

The bill approved in the Senate established the main characteristics of the
new H-2C visa program:

1. They would be valid for three years, with only one renewal by an
additional three year period. At the end of the six-year period, the workers
would have to leave the US for a year before applying for their new
entrance to the program.
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2. These could not be given for working where the unemployment rate is
higher than nine percent and to those who request it must prove that they
have a job offer, as well as paying a fee of 500 dollars. The migrant will
be able to change jobs freely, although if unemployed for longer than 60
days, he would have to leave the US.

3. Besides, the program would allow the worker’s wife and children to come
along.

A TWP must be flexible and realistic in size and outreach. The original bi-
party agreement established an amount of 325 thousand visas per year, with an
annual increment of 20 percent (only if necessary). However, the Senate
decided to limit the number of visas to a maximum of 200 thousand without
adding the annual adjustment. In this way, the migratory reform suffered a hard
hit when this reduction was approved.

To have a significant impact and take on the challenge of channeling the
currently illegal flows by means of the TWP, this would have to have a very
superior quota. In the Mexican case, in a context of high labour demand in the
United States and of scarce creation of jobs in the Mexican economy formal
sector, this would mean less than 300 thousand visas. This figure is only an
approximation and comes from the fact that the number of Mexican illegal
migrants between 2000 and 2005 increased in about 1.5 million, in contrast with
close to 465 thousand unauthorized Central Americans in the same period.
Nonetheless, as the number of visas is much smaller than the eventual demand,
the TWP would not have the potential to stop the illegal workers’ flow. As a
consequence, if the illegal entrance and staying are not controlled efficiently,
probably employers will keep hiring unauthorized workers to elude the salary
and labour regulations.

According to the profile of the workers demand in the US, it is possible that
this program focuses almost solely in Mexico and Central America. How many
visas would be for Mexico? In the best of the cases, the Mexican workers would
have access to a maximum of 150 thousand visas (a fourth of the available total).
In order to regulate the workers hiring, to facilitate the moving of workers and
propitiate their return, it would be necessary to have a bilateral agreement and
the active involvement of Mexico. Similarly, to take advantage of this program,
our country would have to take on some additional responsibilities, among which
stands out the adequacy of the juridical framework in the subject, which is
currently making the temporal exist of Mexicans to work abroad very difficult.
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Legalization

One of the main characteristics of Mexican migration towards the United States
is its predominant non-authorized character: more than 6.5 million Mexicans are
currently in this situation (5.5 millions of adults and close to one million under age
children). As a consequence, the migratory regularization of this population is
a prioritary matter for Mexico, with an enormous social and human transcendence.
However, the legalization of the undocumented migrants is probable more
polemic and divisive of the migratory reform boosted in the United States. As
humorously acknowledge Senator Edward Kennedy, "the true enchilada" of the
efforts for reaching an integral migratory reform is the one that what to do with
the millions of unauthorized migrants.

In order to make a wide legalization program doable, the bills in the subject
have adopted the "won legalization" approach, which demands from the
undocumented people to comply with certain requirements, yet not receiving
special treatment, exceptions or dispenses in the trajectory towards the obtaining
of the permanent residence and eventually, the citizenship. According to its
promoters, the "won legalization" is the most adequate kind of regularization
because it rewards those people who have performed actively in the labour
market and have contributed to the American economy for many years.

The legalization proposal approved by the Senate offers a way to meet the
following three undocumented people groups:

1. Close to 3.7 million Mexicans in an irregular situation who have been living
in the United States for more than five years (this is, those who entered
the country before 5 April, 2001) could legalize their staying in that country
if they comply with some requirements (paying a fine and rights, learn
English, do not have a criminal record and proving that they have paid
federal and state taxes, among others).

2. Almost 1.8 million undocumented people with at least two and up to five
years of residence in the United States (this is, those who entered the
country between 5 April, 2001 and 7 January, 2004) could stay un this
country during a transition period (of up to three years) and ask for a visa
that would oblige them, if this is granted, to exit the United States and re-
enter with a new migratory condition by one of the 16 entrance ports of
this country.
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3. Less than one million undocumented Mexicans who entered the United
states after 7 January 2004, who would be obliged to abandon voluntarily
this country without any other option but asking for a visa in Mexico and
wait or their turn (maybe for several years) to be admitted in the new
temporal workers program without any guarantee of being accepted.

As it can be seen, the proposal is not perfect and in some cases there is the
risk that it would not be practical, even more because the illegal aliens who have
just came would not have enough incentives to leave the shadows, register and
go back voluntarily to their country of origin. As a consequence, many of them
will make the decision of staying in the US illegally, with the risks implied by the
permanent beset by the authorities and even the use of fake documents.

It is important to mention that a significant proportion of the unauthorized
migrants who came to the United States in the previous two years could be
benefited in an alternate way by the agricultural workers’ regularization
program (the so-called blue card). The bill approved by the Senate establishes
that the foreigners who worked in agricultural activities at least 863 hours or 150
days between January 2004 and December 2005 could regulate their migration
situation and wish, several years later, to obtain their permanent residence, as
well as their wife and children. In order to make this happen, they should work
at least 100 days per year in agriculture during the following five-year period or
150 days per year during the following three years.

The maximum number of beneficiaries (from all nationalities) of this
agricultural workers’ program could be of up to 1.5 million people. Considering
that more than four of every five foreign workers who work in American
agriculture are Mexicans, it is very likely that this regularization program could
benefit a very significant number of con-nationals (more than a million).

Anyhow, the existence of this last via would not stop thousands of immigrants
with less than two years of being in the US from taking the risk of being deported.
In its time, the American government assured that the 1986 migratory reform
would not give as a result massive deportations. Mexico must get the same
guarantees in case the bill approved by the Senate becomes a law and impulse
an ordered program of voluntary deportation.
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The demographic impact of the migratory reform

The bill approved by the Senate last 25 May could represent one of the most
important changes in the public policy in the last century in the United States, and
eventually it would generate one of the most significant demographic changes
in the contemporary history of the US and Mexico.

Under the terms of the bill approved by the Senate, the legalization would
benefit an unprecedented number of unauthorized immigrants, as for the
documented entrance channels to the US could be increased considerably. So,
the permanent residence visas attached to employment would increase (to close
to 310 thousand per year), the availability of visas for permanent relatives and
American citizens would increase as well (in about 260 thousand per year) and
some workers with "extraordinary abilities" would be exempted from the
maximum annual fees. Also a new visa program for qualified workers would
increase (H-2C) and the availability of visas for professionals with high
academic degrees would increase as well (H-1B).

So, the bill approved by the Senate, if it becomes a law, could mean for the
American society between 60 and 65 million immigrants in the following 20
years. From that total, approximately one third could be Mexican; this is,
between 20 and 23 million people. These figures suggest that the Mexican
migration dynamics, as a result of the existence wider documented entrance
channels, could double the magnitude of the annual flow foreseen for the next
two decades (from 500 thousand to a million migrants in average per year).

The migratory reform would have the effect of boosting a future migratory
chain

1. The availability of working visas, as well those given to American citizens
and permanent residents relatives, could facilitate the entrance of up to
seven million Mexicans as permanent residents in the next 20 years.

2. At the same time, the H-2C visas program could mean the additional
entrance of seven million people more (which include workers, wives and
children) in the next two decades.

3. Finally, about nine million Mexican people could be part of the universe
of the direct beneficiaries of the legalization process, as well as of the
people who would be attracted to the US to join their relatives.
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The integrants of these three groups could transit in the future, according to
the terms of the bill approved by the Senate, towards a permanent residence and
eventually, to the acquisition of the citizenship.

Even not counting these 23 million people, the 5.5 millions who already are
in the US and that could regularize their satiation thanks to the migratory reform,
the resulting figure (more than 17 millions of new migrants in the next two
decades) would be higher to the estimated (direct and indirect) demographic
effect of the Mexican migration to the United States that took place between
1970 and 2005 (16.5 million people, according to estimations from the National
Population Council).

Remittances

A —very visible— expression of the intense links, relations and contacts
between Mexicans in both sides of the border, is the enormous quantity of
remittances that for quite some years is growing systematically along migration.
The available information indicates that in the last ten years (1996-2005) an
accumulated amount (in 2005 prices) of 122 thousand million dollars in remittances
(this is, close to 19 percent of the gross domestic product in that year).

The migratory reform could have as a consequence in the short, medium and
long terms, a considerable reduction in the familiar remittances flow, for which
Mexico should be prepared. There are several reasons to expect this takes
place, among those we can mention the following:

1. Migrants would be bound to reorient in the short term an important part
of their resources in order to cover the expenses of the legalization, which
includes fines, rights and the eventual restitution of unpaid taxes.

2. One the legalization is obtained, the priority for millions of migrants would
be obtaining, in the medium and long terms, the permanent residence and
citizenship, as well as the moving to this country of close relatives living
in Mexico, which would also bring important additional contributions.

3. Migrants, as they reinforce their integration and links in the receptor
country, would have more stimuli to reorient larger resources towards the
formation of a patrimony in the United States.
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If we focus the attention only on point number one, it is possible to notice that
the legalization could demand large resources from the undocumented workers’
families in the short term. Those who have resided illegally for more than five
years in the United States would have to pay between 7 000 and 7 500 million
dollars due to fines and rights (3 250 dollars per undocumented worker and 100
per his wife and each of their children). This estimation does not consider the
restitution of unpaid taxes.

At the same time, the cost of the legalization for the undocumented migrants
with a minimum of two and up to five years of illegal residence in the US could
change between 2 500 and 3 000 million dollars (which includes fines and rights
up to 2 250 dollars per undocumented worker and more than 600 per his wife
and each of their children).

In conclusion, both migrants’ groups could pay, together, between 9 500 and
10 500 million dollars to legalize their and their relatives’ migratory situation.
Remember that this figure represents approximately half the amount of
remittances sent by the migrants to their relatives in Mexico during 2005. As it
can be seen, this resources reorientation to cover the expenses of the high cost
of legalization could affect considerably the flow of remittances to Mexico in the
short term.

As a conclusion

After several years of almost absolute dominion from the conservative contra-
immigration voices, the legislative debate that took place in last March, April and
March, was more plural and balanced. Similarly, this gave place to the US
Senate approval of a realistic bill and with some features of integrity. This bill,
if it becomes a law, could offer Mexico and the US a new opportunity to advance
towards the configuration of a new migratory regimen, more congruent with the
economic integration processes.

However, it should be acknowledged that the bill approved by the Senate is
not perfect, not only because in that prevail different padlocks that limit its reach,
but also due to its omissions. In the immigration law reforms package, the
emphasis is put on the flows control or regulation measurements and omits the
measures that attack the causes that provoke them. In this regards, Robert
Pastor (2006) has insisted that in the reform package to the immigration law the
great absents are the cooperation for the development and an effective reforms
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to attend the migration causes (this is, the economic abyss and the income deep
disparities that separate the origin and destiny places).

The debate in the US on immigration should inspire Mexico to reflect on
matters linked to the development and migration and on its own migratory policy.
The country needs to have a clearer vision of which the goals are, to define how
far it wants to go and which costs it is willing to pay to achieve those objectives.
This reflection is not only indispensable, but also urgent because the country
surely will face in the following years an emerging scenario, motivated by the
American abandonment of the "tolerance policy" towards the unauthorized
migratory flows. It is probable that, in counterpart, "the omission policy" is not
longer functional or viable. So, Mexico will be obliged to trace its own migratory
reform to be adapted to the new circumstances and policies of the neighbor
country.

To start with, it would be convenient to explore the consequences for Mexico
of an eventual migratory reform in the US, included the recent measurements
of border control reinforcement. Taking into account the considerable number
of Mexicans who could be involved in the following years in the migratory flow
towards the United States (between 20 and 23 million migrants), as well as the
economic and social consequences and ramifications this would bring along, it
is also important to ask: What can Mexico do to hold the drainage that the
migration of millions of Mexican represents for the country? Which are the
previsions Mexico is taking or could take in the short and medium terms? Will
our country continue practicing the "omission policy" or will it assume the
responsibility of formulating and orchestrating a new policy and a new
management model of the migratory flows?

Mexico cannot afford following with the "policy of not having a policy", or
of postponing the ambitious deploy of efforts directed to structuring integral,
efficient and long term responses. On the contrary, the nation requires having,
today more than ever, with a congruent migratory policy with the complexity and
magnitude of the phenomenon and based on a true and genuine national
consensus.
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